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THE PROPOSED EQUAL RIGHTS AMENDMENT
TO THE UNITED STATES CONSTITUTION (partii)
By SARAH JANE M. CUNNINGHAM, Lincoln, Nebraska
It is the fashion in some quarters to say:
“Oh, I am all for equal pay for equal work.”
Well, you will never get it until you have
full equality under the Constitution and
under the law. You will never get it as
long as you have second-class citizens, be
they men or women, under the Constitu
tion.
We are constantly told that the women
of our country have all the money, all the
power in the world, and that the American
male is an unfortunate worm who toils
ceaselessly for the female of the species
without regard and without apparently
even a kind word or a pat on the head. We
are told that he will welcome the amend
ment, or should—this is considered perfect
ly hilarious—because it would give him
some rights and some semblance of equality
which he does not now possess.
Well, the supporters of the amendment
believe in equality, nothing more, nothing
less. The opening sentence of the amend
ment reads:

“Equality of rights under the law shall
not be abridged by the United States
or by any State on account of sex.”
If it is true that the women of America
are so powerful and do control most of the
wealth of the Nation, surely they should
assume full responsibility and stop asking
for special and unwarranted privileges.
I do not happen to know many women who
want or need these special privileges, and
when we come to the matter of special legis
lation for the protection of special groups
in the United States, the amendment will
not change that at all. We have always had
special groups who were protected under
the law, notably our veterans, also the blind,
the aged, the infirm, infants and others, so
that argument is one of the most puerile
of all.
The real problem is that we will never get
equal pay for equal work for women in this
country until we have women acknowledged
as citizens under the law and under the
Constitution. It was Samuel Gompers who
said in 1913:
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“The industrial problems of women are
not isolated, but are inextricably asso
ciated with those of men.”

It is too bad that our modern labor lead
ers, many of them, do not appreciate the
fundamental truth of this statement.
A very short time ago we passed a bill
on the floor of this House to insure the
constitutional rights of some of our citi
zens, and a torrent of oratory is being
poured out in the other body on the subject
of second-class citizens. Well, until a man’s
or a woman’s rights are recognized under
the Constitution and before the law, they
are second-class citizens.
As to the question of special legislation
for special persons or special categories of
our citizens, we have always had it and
always will have it, and the amendment will
in no way interfere with it any more than
did the 19th Amendment.6
Because women have been termed secondclass citizens because of decisions rendered
by the United States Supreme Court in in
terpreting the Constitution it will be neces
sary to overcome this discrimination by
going to the very root of the trouble and
there making the correction.
Although the Constitution of the United
States forbids any State to deny to any
“person” the equal protection of the laws,
believe it or not:
Men, aliens and corporations are “per
sons” entitled to the equal protection of the
laws of this country; American women are
not.
It is unconstitutional to try a Negro man
with a jury from which Negro men have
been excluded; it is not unconstitutional to
try a woman, black or white, with a jury
from which women have been excluded.
To exclude men from jury service would
be to deny them a trial by a jury of their
peers and the equal protection of the laws;
excluding women from jury service is no
such violation of the Constitution.
It is unconstitutional to place restrictions
on men’s liberty to contract; it is not un
constitutional to restrict women’s liberty
to contract.
6. Congressional Record. July 19, 1957, pp. 11070 to
11074.

It is constitutional to bar women from
any lawful means of earning a living; such
laws as to men are unconstitutional and
void.
Women may be subjected to labor re
strictions; men may not.
Women may be excluded from business
and the professions; men may not.
Women in business and the professions
may be discriminated against; men may
not.
Women may be deprived of their prop
erty without due process of law; men may
not.
Sex, marriage, and motherhood are the
basis of rank injustice and discrimination
against American woman.
In utter amazement, people ask how such
a thing can be in this American republic.
Bishop Hoadly had the answer when he
said that, “Whoever hath an absolute
authority to interpret any written or spoken
laws, it is he who is truly the law-giver,
to all intents and purposes, and not the
person who first wrote or spoke them.”
Justice Holmes condensed it when he re
marked that the Constitution is what the
courts say it is.
The Supreme Court of the United States
has said that a woman is not a person who
is entitled to equal protection of the laws
under the Constitution, and that the Con
stitution cannot protect her against in
equalities and discrimination as long as
they are based solely on sex.
The famous Fourteenth Amendment to
the Constitution was adopted in 1868 after
the Civil War. It states that all “persons”
born or naturalized in the United States
and subject to its jurisdiction are “citizens”
and no State shall make or enforce any law
abridging the privileges or immunities of
citizens of the United States. It further
commanded that no State shall deprive any
person of life, liberty or property without
due process of law, nor deny to any “person”
within its jurisdiction the equal protection
of the laws.
The Constitution is the supreme law of
the land and is said to be a great char
ter of human liberty, unique in the history
of the world. But, oh, what the Supreme
Court has done to that great charter of
human liberty where women are concerned!
The interpreter is indeed the lawgiver. The
Constitution has been prevented from pro
tecting women from the rankest kind of
discrimination, injustice and inequality by
the interpretation—or mis-interpretation—
placed upon it, that is, by bench-made law.7

Not many years ago in a case concerning
the labor restrictions of women hotel em
ployees, the court said: The law of this
land today is that labor restrictions against
women only do not violate any rights
women have under the Constitution.8
The Constitution does not protect any
American woman against the enactment by
any state legislature of laws prohibiting
the employment of women in any kind of
business, in any profession or barring her
from any lawful means of earning a living.
Many states have done just that and the
Supreme Court has ruled that in so doing
they do not violate the Constitution. The
Supreme Court has made the Constitution
powerless to protect women.
Shortly after its adoption, the Supreme
Court actually announced that the Four
teenth Amendment could not be set up to
protect women against unequal laws which
were a barrier against the right of females
to pursue any lawful employment for a
livelihood. Mr. Justice Bradley said that
and the court has not changed its mind.
If the legislature had not excluded women,
it must have intended to, said Justice Brad
ley, besides it belonged to men to make,
apply, and execute the laws.9
In the case of a woman lawyer who re
quested the right to practice law in a state
whose statutes said that qualified “persons”
could practice within the state but was
denied that privilege the court said that
the Constitution does not require states to
give to women the equal protection of their
laws.10
The very latest word on the subject by
the Supreme Court is that women may be
barred from any employment and deprived
of the use of their property in spite of the
Constitution.11
American women have been read out of
the Constitution of the United States by the
7.

“What is the Constitution Worth to American Wo
men?” Brown, Helen Elizabeth, Woman Lawyers Jour
nal 36:1, 13—Winter 1950.
Strauder v. West Virginia, 100 U.S. 303 (1880).
Bradwell v. Illinois, 16 Wall. 130.
Lockwood, Petitioner, 154 U.S. 116.
Minor v. Happersett, 21 Wall. 162.
Muller v. Oregon, 208 U.S. 412.
Riley v. Massachusetts, 232 U.S. 671.
Commonwealth of Massachusetts v. Welosky, 276 Mass.
398 (1931).
Welosky v. Commonwealth of Massachusetts, 284 U.S.
684 (1932).
Lochner v. New York, 198 U.S. 45 (1908).
Miller v. Wilson, 236 U.S. 373 (1915).
Adkins v. Children’s Hospital, 261 U.S. 525 (1923).
Radice v. New York, 264 U.S. 292 (1924)
Morehead v. New York, 298 U.S. 587 1936).

8.

West Coast Hotel Co. v. Parrish, 300 U.S. 379 (1937).

9.

Bradwell v. Illinois, 16 Wall. 130 (1872).

10. In Re Lockwood, 154 U.S. 116 (1894).
11. Goesaert v. Cleary, 335 U.S. 464 (1948).
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Supreme Court of the United States. They
have been compelled to work their way into
this great charter of human liberty by
Amendments. The Constitution itself speaks
of the rights of “persons” and “citizens”.
Masculine courts have said women are not
persons and citizens because of sex. With
but a single exception, the United States
Constitution is now worthless to American
women. The one right guaranteed to them
is the right to vote. This was accomplished
by the Nineteenth Amendment which speci
fically forbids the denial or abridgement of
the right to vote on account of sex.
To make other provisions and guarantees
of the Constitution a protection for women
of this country, another Amendment must
be added. The new Amendment is necessary
to eliminate discriminatory bench-made law
and make the Fourteenth Amendment mean
what it says. The new Amendment must
specifically forbid the denial of due process
of law and the denial of the equal protection
of the laws on account of sex. Such an
Amendment, its passage has been pledged
by all political parties, and is long overdue.
It is difficult to understand why the Con
gress has not submitted this Amendment
to the states for ratification. Lawyers see
the need of it in their daily practice. Ob
viously we cannot do much of a job of
selling democracy abroad with this sort of
situation at home. Russia, China, Turkey
and many other countries have equal rights
provisions in their constitutions. Our own
Constitution is prevented from making
equal rights for all Americans effective by
the crippling and mangling it has suffered
at the hands of the Supreme Court.
Some serious thought should be given to
these numerous oaths so glibly taken to
preserve, protect and defend the Constitu
tion of the United States. Today’s most
urgent need is to save the Constitution—
remove its shackles, heal it, restore it, put
it back on its feet and see that it does what
it was intended to do for every American.12
In surveying the three areas which are
most likely to be affected by such amend
ment a great amount of discrimination has
been found in some of the states while in
others there is very little discrimination
but almost without exception there is dis
crimination between the sexes in some man
ner in each of the forty eight states. The
areas of Property Law, Family Law and
Political Rights will be generally compared
throughout the United States.
12. “What is the Constitution Worth to American Wo
men?’’ Brown, Elizabeth Helen, Women Lawyers Jour
nal 36:1, 13—Winter 1950.
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Age of Majority.

Under common law, males and females
reach majority at 21 years. At that age a
person becomes an adult citizen capable at
law of making valid contracts and manag
ing his own property.
Currently, males attain majority at 21
in all States; females, at 18 in 9 states13
and at 21 in the remaining jurisdictions.
Marriage emancipates minors, both male
and female, for most civil purposes in 10
states,14 and female minors only in 13
states.15
Ownership and Control of Property Owned
at Marriage.

Under common law, all of the personal
property of the wife in her possession at
the time of marriage vests absolutely in
the husband. The choses in action—such as
bonds, corporate stock, and claims for
damages—belonging to her at the time of
marriage vest in the husband if he reduces
them into his possession by some act of
ownership over them. While the husband
does not acquire ownership of his wife’s
realty upon marriage, he does have a free
hold interest in all lands owned by her with
the right to possession and control during
coverture.
Currently, under statutes relating to the
property rights of married women, a wife
retains the ownership of all property, both
real and personal, belonging to her at the
time of marriage.
However, in Louisiana the separate prop
erty of a wife owned at the time of mar
riage is divided into dotal and extradotal.
Dotal property or dowry is that which the
wife brings to the husband to assist him
in bearing the expenses of the marriage
establishment. Extradotal or paraphernal
property is that which forms no part of the
dowry; and it clearly remains her separate
property after marriage.
The most common forms of marriage
agreements in Louisiana are the settlement
of the dowry and the various donations the
spouses may make to each other or receive
from others in consideration of the mar
riage. Whatever in the marriage contract
is declared to belong to the wife, or to be
given to her on account of the marriage by
(Continued on page 14)
13. Arkansas, Idaho, Illinois, Montana, Nevada, North
Dakota, Oklahoma, South Dakota, Utah.

14. Arizona Arkansas, California, Florida, Iowa, Kansas,
Louisiana, New Mexico, Utah, Wyoming.

15. Alabama, Illinois, Indiana, Maine, Massachusetts,
Nebraska, New York, Ohio, Oklahoma, Oregon, Texas,
Vermont, Washington.

CALENDAR FOR 1959 ACCOUNTING MEETINGS

May 29-31: A.S.W.A. Eastern Regional
Conference, Daniel Boone Hotel, Charles
ton, West Virginia
June 11-14: A.SW.A. Western Regional
Conference, Ridpath Hotel, Spokane,
Washington
June 21-24: International Accounting Con
ference, National Association of Ac
countants, Hotel Waldorf Astoria, New
York City

Aug. 24-26: Annual Convention, American
Accounting Association, Univ of Colo
rado, Boulder, Colo.
Oct. 22-24: Joint Annual Meeting A.W.S.C.P.A. and A.S.W.A., Hotel Mark Hop
kins, San Francisco, Calif.
Oct. 24-30: Annual Meeting American
Institute of CPA’s, Hotels Fairmont and
Mark Hopkins, San Francisco, California

While the manual was written primarily
for use by C.P.A. candidates, it should
serve as a very valuable reference manual
for any practitioner.

forms printed with magnetic ink which
would be capable of being read by human,
as well as electronic eyes. He makes the
startling statement that if we were to con
tinue the use of punched cards as storage
media, the first structure on the moon
would have to be used for 20-drawer files.

Machine Accounting and Data Processing,
published by Gille Associates, Inc., 956
Maccabees Building, Detroit 2, Michi
gan. Subscription rate, $7.50 per year.
The charter issue (November/December,
1958) of this new bi-monthly magazine
has been brought to my attention. The
publication contains timely articles on
punched card systems, business computers
and information related to automation in
the office.
Observations from the publisher on the
title page include the statement that each
issue of the magazine will have a central
theme. The cover feature of the charter
issue has been developed around the theme
“The Future of Punched Cards in the Au
tomatic Office’’.
Erwin Berwin, who serves on the Bureau
of the Budget of the City of New York
has taken the position “Punched Cards are
Here to Stay.” He maintains the new elec
tronic machines will bring about a re
newed interest in punched card systems
by many of today’s non-users.
Stanley C. Miller, Director of the EDP
Division of Pharmaceuticals, Inc. has taken
the position “Punched Cards are Dying!”
The limited storage capacity of the punch
ed card is cited by Mr. Miller as its most
obvious disadvantage. He expects the
punched card to be replaced by a magnetic
card. The density with which characters
can now be stored on magnetic tape is 100
characters per inch and this is constantly
increasing. He estimates, that even at the
present rate, all the information on a
punched card could be recorded on a piece
of magnetic tape no larger than a fourcent stamp. The author foresees business
14

In reporting on a recent conference of
the Chicago chapter of the Society for
the Advancement of Management, Joanne
Knoch of the Chicago Tribune (September
29, 1958) quotes one management con
sultant as saying, “the reason the ladies
haven’t achieved comparable pay for com
parable work, is that they haven’t demanded
it.”
According to this consultant (a mere
male) not one women’s organization has
taken a strong and forceful stand on the
issue.

(Continued from page 12)
persons other than the husband, is part of
the dowry, unless there be a stipulation to
the contrary. The income from this dotal
property belongs to the husband. He has
the administration of the dowry, and his
wife cannot deprive him of it; he may act
alone in a court of justice for the preserva
tion or recovery of the dowry.
The husband acquires no rights of owner
ship in real property forming a part of the
dowry. He may acquire an ownership in
personal property if the marriage contract
fails to declare that its inclusion as dowry
does not constitute transfer of title. In this
case the husband owes nothing but the esti
mated value of such personal property if
the wife asks the court to separate the
property because the husband is dissipating
it or the marriage is dissolved.

